Report on the general situation of the Hungarian justice system
for the meeting of the EAJ in Malta 6-7th May 2011

The Hungarian Association of Judges last made a report on the situation of the Hungarian justice system for the EAJ meeting in Krakow 14-17th May 2009.

Shortly after the meeting in Krakow, on 22nd June 2009 the Parliament elected Dr. András Baka as President of the Supreme Court, who - due to the provisions of the law - also acts as the President of the National Council of Justice (NCJ)

Also, at the end of 2009, the members of the NCJ exhausted their mandates, the nine new judge members being elected by the judiciary through delegates.

In June 2010 the renewed NCJ accepted new aims and proposals for the improvement of the organisation of the justice system. During the last decades the courts have expanded with an increase in new functions and competences, but in line with the growing tasks the provision of the efficiency of the system has not occured. Well-qualified officials, who can serve the judges and help their essential work are defficient in number. The personal and material conditions which are necessary to maintain the procedural terms are not guaranteed. In most cases the required extra budgetary subsidies were not guaranteed by the financial acts, and the internal reserves of the justice ran out in 2009-2010. The conditions of the majority of the court buildings are unacceptable.

Hungarian parliamentary elections took place last year, and as a result of this, FIDESZ gained two thirds majority in the Hungarian parliament and formed a government. 

In December 2010 the new parliament passed such revison of acts, whose aim is to make the functioning of courts and the acceleration of legal proceedings more efficient. The renumeration of judges not changed for 6 years, has been depreciating, due to 33% inflation. In the salary scheme the new act has increased the grades from 10 to 14. This means a 2,5-10% income-raise for 1/5 of the judges. Despite the proposals of the Hungarian Association of Judges and the parliamentary commission judges' pensions have not changed. The legislature has changed the power ot the NCJ and the regulation of the procedure of the appointment of the court leaders.
It had been strengthened by responsible politicians’ statements, that the judiciary system and the conception of the self-management will be recreated. The present powers of advocacies are inadequate to carry out the judiciary’s interests.
In April 2011 Parliament passed Hungary's new Constitution, which prognosticates several essential changes in the justice system.

The new statute regulates the retirement age of judges. This cut came suddenly and hard to the  judiciary. The provisions of the judges’ service relation acts on the general retirement age, means the present retirement age of 70 will be 65 years in the future. However, due to the temporary provisions of the Hungarian act of pensions on 1st January 2012, the judges who are 62 years of age already must retire on pension. So by the end of 2012,  274 judges, and by the end of 2014,  333 judges – that is, 11-12 % of Hungarian judges – will retire on a pension. This provision may cause problems in the functioning of justice, which cannot as yet be prognosticated.
Following the provisions of the new statute it is expected that during this year new organizational and legal status acts for the courts and judges will be enacted.

The Hungarian Association of Judges together with the administrative management, made an effort to present independently against all arrangements which affect judges and the court organization negatively, and wish also in the future to carry the judiciary's interests in the course of framing the new acts, in the interest of safeguarding the independence of judges.

The Hungarian Association of Judges is presently discussing with the delegates of the parliament and the government the proper financial appreciation of retiring judges, settlement of remuneration and form of the judicial career. We will report on the results at the meeting of the International Association of Judges in September. If the efforts of our association do not result in provisions guaranteeing the independence of judges, we will resort to the lobbying possibilities laid down in the Statute of the International Association of Judges.
Makai Lajos

President of the Hungarian Association of Judges

